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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

G.R. Case No. 1053/2013 

  u/s 447/323/324 I.P.C. 

State of Assam 

-Vs- 

i) Jyotish Das 

                             ii) Renu Das………….Accused (s) 

PRESENT: D.M. Hussain, A.J.S. 

ADVOCATES APPEARED: 

For the state        : Mr. A. Barman, A.P.P. 

For the accused     : Mr. I.G. Rahman, Advocate. 

Dates of evidence   : 21-05-15, 10-06-15, 08-07-15, 24-09-15, 16-11-15,  

    11-07-16 & 17-08-16. 

Date of argument   : 20-03-2019 & 30-03-19. 

Date of judgment   : 03-04-2019. 

 

 

 

 

 

               J U D G M E N T 

PROSECUTION CASE: 



G.R. Case No. 1053/2013 

-2- 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 24-07-

2013 filed by one Bulu Das is that on 21-07-2013 accused persons Jyotish Das 

and Renu Das verbally abused her and demanded one mobile charger alleging 

that while cutting bamboo there was short circuit of the electric line. On 22-07-13 

at about 4:00 pm, the accused persons entered into her property and assaulted 

her husband and when she tried to restrain, accused Jyotish Das hit over her 

stomach with a spike causing injury on her stomach and pushed her on the 

ground and bite on her face and caused grievous injury on her person. She 

raised hue and cry, the accused persons fled away. She took treatment at 

Mukalmua P.H.C. 

2. The said 'ejahar' was received at Mukalmua P.S, where it was registered 

as Mukalmua P.S case no 212/13 u/s 447/325/326/354/34 I.P.C dated 24-07-

2013. After completion of investigation charge-sheet no. 155/2013 dated 20-10-

2013 was submitted against accused person namely Jyotish Das for offence u/s 

447/323/324 I.P.C. Copy was furnished to the accused person and charge for 

offence u/s 447/323/324 I.P.C were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. Accused Renu Das 

was subsequently impleaded as an accused during trial . Copy was furnished to 

her and particulars of offence u/s 447/323 I.P.C were read over and explained to 

her to which she pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i)Whether the accused persons on 22.07.13 at about 4 pm, at village Charia 

under Mukalmua P.S,  entered into the property of the informant Bulu Das with 

an intent to commit offence or to intimidate, insult or annoy any person in 

possession of the property and thereby committed offence punishable u/s 447 

I.P.C.? 

ii)Whether the accused persons on 22.07.13 at about 4 pm, at village Charia 

under Mukalmua P.S. voluntarily caused hurt to Narayan Das, husband  of the 

informant and thereby committed offence punishable u/s 323 I.P.C.? 
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iii)Whether the accused persons on on 22.07.13 at about 4 pm, at village Charia 

under Mukalmua P.S. voluntarily caused hurt to the informant Bulu Das by a 

sharp weapon and thereby committed offence punishable u/s 324 I.P.C.? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

  The prosecution examined seven witnesses and one court witness, while 

the defence declined to adduce any evidence. The statement in defence of the 

accused persons u/s 313 Cr.P.C. were recorded wherein they denied their 

involvement with the alleged offences. I have heard the arguments advanced by 

learned counsels of both the sides and also perused the evidence available on 

record, my findings with reasons are as follows:- 

5. PW 1 Bulu Das who is the informant/victim, deposed that the incident 

took place around 2 years back at about 4 pm and one day prior to the incident, 

the accused Jyotish Das verbally abused her husband Narayan Das alleging that 

the bamboo which was cut by her husband fell upon his electric line due to which 

there was an electric short circuit and his mobile charger got damaged and he 

told her husband to bring one new mobile charger. Next day while her husband 

was sitting at the 'verandah', accused Jyotish Das brought one long 'dagger' and 

hit upon the head of her husband due to which her husband fell down to the 

ground. She came running and tried to restrain the accused at which the accused 

hit on her stomach and her finger got cut. Thereafter, the accused threw her on 

the ground and bit on her face and accused Renu Das grabbed by her hair and 

tried to drag her to their boundary. The mother of Jyotish also came to her 

house. Hearing hue and cry, Sumitra Das and Anila Das along with other village 

people came and at that time the accused fled away. They immediately went to 

police station and took medical treatment with the help of police and later filed 

the ejahar. 

6. During cross examination, PW 1 deposed that the mother of Jyotish Das 

had also filed a case upon them. No persons saw the incident. Police came to P.O 

after four days of incident. She went to police station on the day of incident, but 

did not file any case. The ejahar was written by a 'mohari'. She had not stated 

any reasons regarding delay in filing the ejahar. There are houses of Bihu Das, 

Dhaneswar Das, Kartik Das near her house. They did not came to her house to 
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enquire about the incident. She showed police the blood stained clothes. About 

four to five clothes were stained in blood. Police did not seized the blood stained 

clothes. Her daughter Dalimi Das was in the house and she saw the incident. She 

was crying. Stitches were put upon her injuries and on her husband. No village 

people accompanied her and her husband to police station or medical. She is an 

accused in the case filed by the accused persons of this case regarding the same 

incident.  The 'ejahar' was read over to her by the 'mohari'. She did not inform 

the A.S.E.B after cutting the bamboo. She knew that Renu Das and Sumitra Das 

came when she raised hue and cry. She does not know as to who other persons 

came. She was lying unconscious. Her husband was sent to jail for four days in 

the case filed by the accused persons. Her daughter was taking treatment due to 

brain ailments. 

7. PW 2 Narayan Das who is the husband of the informant & victim, 

deposed that the incident took place around 2 years back at about 4 pm. The 

accused verbally abused him falsely alleging that the bamboo while cutting fell 

upon his electric line and damaged his mobile charger and he demanded a new 

mobile charger from him.  Next day while he was sitting in the courtyard of his 

house after having meal, the accused hit upon his head with a 'khapar' due to 

which he sustained injury over his head and stitches were put over his head. 

While his wife came to restrain, the accused hit her over her stomach and hand 

with the 'khapar' causing injuries. Thereafter, the accused pushed his wife to the 

ground and bite on her face and assaulted her with blows, kicks and made her 

unconscious. The local people took them to police station and police sent them 

for medical examination. His daughter Dalimi Das was present at the time of 

incident. Later his wife filed the ejahar. 

8. During cross-examination PW 2 deposed that except his daughter no 

other persons accompanied them to police station. Police came to P.O on the day 

of incident. Police did not ask for the blood stained clothes. The house of Kartik 

Das is on the east, Rabi Das on the west, house of the accused on the south and 

house of Dhaneswar on the north. These persons know about the incident. He 

did not inform them about the incident. Anila Das and Sumitra Das are his 

relatives. The mother of Jyotish Das sustained injury over her head. The accused 
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persons filed a case against him alleging that he assaulted the mother of Jyotish 

Das. 

9. PW 3 Sumitra Das who is the relative of PW 2, deposed that the incident 

took place around 2 years back at about 3-4 pm. She was coming home from the 

paddy field. Hearing hue and cry from the house of the informant, she came 

outside the house of informant and saw that a scuffle was taking place between 

the informant and the accused persons in the courtyard of the house of 

informant. Later, she saw blood in the body of Narayan Das and Bulu Das. She 

washed the blood and advised them to visit doctor. 

10. During cross examination PW 3 deposed that she had not seen the first 

part of the fight. Police recorded her statement after three days of the alleged 

incident. She heard that on the day of incident of this case, the mother of 

accused sustained injuries over her head. 

11. PW 4 Anima @Anila Das who is the relative of PW 2, deposed that around 

2 years back on hearing hue and cry, she came to the house of Narayan Das and 

saw injuries upon Narayan Das, Bulu Das and Renu Das. The quarrel ended prior 

to she reached the P.O. She heard that quarrel took place between both the 

parties. She does not know as to who had assaulted whom.  Narayan Das and 

Renu sustained injury over their head. 

12. During cross examination PW 4 deposed that she had not seen the 

incident. She heard that a quarrel took place between Narayan and Renu. 

13. PW 5 Satya Das who is a day labourer and resident of the same village, 

deposed that the incident took place during the afternoon. He went to work and 

in the evening, he heard that a quarrel took place between Jyotish Das and Bulu 

Das regarding demand of mobile charger. He did not see any injuries upon 

anyone. He heard that Jyotish and Bulu went to medical. 

14. During cross-examination PW 5 deposed that he had not seen the 

incident. He heard that a quarrel took place under the bamboo plantation of 

Jyotish Das. He heard that mother of Jyotish sustained injuries over her head. 
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15. PW 6 Pradip Ch. Das (M.O) deposed that on 22-07-13, while he was 

working as Sr. Medical and Health Officer at Mukalmua PHC, he had examined 

Bulu Das escorted by H.G. Sahidul Islam and found – (i) 2 cm x 2 cm superficial 

cut injury on abdomen, (ii) 3 cm x 1 cm superficial cut injury on left index finger, 

(iii) 4 cm x 1 cm superficial cut injury in the left palm. The age of injury was 

fresh. Opinion – the injury was simple in nature caused by sharp weapon. He 

deposed that on the same day he had examined Narayan Das escorted by H.G. 

Sahidul Islam and found – (i) 4 cm x 1 cm lacerated wound on posterior aspect 

of skull. Opinion – the injury was simple and caused by blunt weapon. 

16. PW 6 during his cross examination deposed that police case reference 

number was not noted in the injury report. He has not mentioned the colour of 

injury in his report and both the injuries might occur due to falling on hard 

substance. 

17. PW 7 Nikhil Ch. Roy (I.O) deposed in his evidence that on 24.07.13 while 

he was working as Attached officer at Mukalmua P.S, informant Bulu Das lodged 

a written ejahar. O/c Satyaram Malakar registered the case as Mukalmua P.S case 

no. 212/13 u/s 447/325/326/354/34 I.P.C and he was endorsed to investigate the 

case. He recorded the statement of informant and visited P.O, drew sketch map 

and recorded the statement of witnesses. The informant took treatment on her 

own. He had recorded the said injury report on 01.08.13. After completion of 

investigation he had submitted charge-sheet against accused Jyotish Das for 

offence u/s 447/323/324 I.P.C. 

18. PW 7(I.O) in his cross-examination deposed that as per the F.I.R, the 

incident took place on 22.07.13  and the FIR was lodged on 24.07.13. The 

injured took medical treatment on their own. He visited the P.O on the day FIR 

was lodged. He denied that the P.O is under the bamboo plantation.  He did not 

find the mother of accused in injured condition. There are houses of Dhaneswar 

Das, Bihu Das and Kartik Das near P.O, but he has not recorded their statement. 

PW 1 Bulu Das did not stated before him that the accused verbally abused and 

threatened to assault for mobile charger and assaulted her husband with a 

'dagger' and bite her face. PW 2 Narayan Das did not stated before him that the 

accused assaulted him with a 'khapar' and bite his wife over her face and threw 



G.R. Case No. 1053/2013 

-7- 

her to the ground and assaulted her with kicks. PW 3 Sumitra Das did not stated 

before him that she saw the accused persons at the P.O. She did not stated that 

there was a scuffle with the accused. She stated that she reached P.O after the 

incident. 

19. CW 1 Dalimi Das who is the daughter of the informant, deposed that the 

incident took place around 2 years back. One day while her father was cutting 

wood in the 'basti' accused Jyotish Das falsely alleged that there was electric 

short circuit in his house due to which one mobile charger got damaged. The 

accused verbally assaulted her father for about 5 minutes. Next day at about 4 

pm, accused Jyotish Das came to the courtyard of her house with a long 'dagger'. 

Her father was sitting at the courtyard.  The accused assaulted her father with 

the 'dagger' over his head. While her mother tried to restrain the accused, he 

assaulted her mother over her stomach and cut her finger. The accused threw 

her mother to the ground and got above her body and bite on her face. Accused 

Renu Das grabbed the hair of her mother and tried to drag her towards the road. 

She was in the courtyard. The accused did not assault her. The injured persons 

went to Mukalmua P.S on a 'tempo' and took medical treatment with the help of 

police. No other persons saw the incident and they came after the incident. 

20. During cross-examination CW 1 deposed that since 2011 she is suffering 

from mental ailment and is taking medical treatment from Dr. Jayanta Das and 

Dr. Suresh Chakrabarty. At the time of incident she was not so ill. She knew 

about the incident. She recovered from mental ailment about two and a half 

years back. There are houses of Dhaneswar, Kartik and Bihu near her house and 

all their houses are adjacent to each other. Hearing hue and cry, one woman 

came. No other persons came. They did not give any village 'bichar'. She was 

with her father while he was cutting bamboo. The house of accused Jyotish is not 

near the place where the bamboo was cut. At the time of incident, her mother 

was in the bedroom and the courtyard is visible from the said room. She was 

standing in the courtyard. She did not see any injuries upon the mother of 

Jyotish Das. She was sleeping inside the house. The bed is near the door. Renu 

Das was about two feet away from the place where she was sleeping. She came 

to the courtyard when Jyotish told them that he would come with a 'dagger'. The 

neighbouring persons did not saw Renu Das. 
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21. To bring home charge u/s 447 IPC the prosecution has to prove that the 

accused entered into or upon property in possession of another with an intention 

to commit an offence or to intimidate or insult or annoy any person in possession 

of such property. Before an accused is held guilty of criminal trespass under 

section 447 IPC, it must be proved that some criminal intent was present in the 

mind of the accused without proof of intention to commit an offence and mere 

knowledge that such action would cause insult or annoyance are not sufficient to 

constitute criminal trespass. 

22. Section 319 IPC defines ‘hurt’ and states- whoever causes bodily pain, 

disease or infirmity to any person is said to cause hurt. 

23. Section 321 IPC defines ‘voluntarily causing hurt’ and states - whoever 

does any act with the intention of thereby causing hurt to any person, or with the 

knowledge that he is likely thereby to cause hurt to any person, and does 

thereby cause hurt to any person, is said “voluntarily to cause hurt”. 

24. Section 323 IPC provides the punishment for voluntarily causing hurt and 

states- Whoever, except in the case provided for by section 334, voluntarily 

causes hurt, shall be punished with imprisonment of either description for a term 

which may extend to one year, or with fine which may extend to one thousand 

rupees, or with both. 

25. In order to bring charge u/s 323 IPC, the prosecution has to prove that 

the accused voluntarily caused bodily pain, disease or infirmity to the victim and 

the accused did so with the intention of causing hurt or with the knowledge that 

he would thereby cause hurt to the victim. 

26. In order to bring charge u/s 324 I.P.C, the prosecution has to prove that 

the accused voluntarily caused bodily pain, disease or infirmity to the victim with 

the knowledge that thereby he was likely to cause hurt or grievous hurt to the 

victim and it was caused by any instrument of shooting, stabbing, or cutting or 

any instrument which used as an weapon of offence is likely to cause death or by 

means of fire or any heated substance or by means of any poison or any 

corrosive substance or by means of any explosive substance or by means of any 
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substance which is deleterious to the human body to inhale, to swallow or to 

receive into the blood or by means of any animal. 

27. PW 1 deposed that Jyotish Das brought one long 'dagger' and hit upon 

the head of her husband due to which her husband fell down to the ground. But 

PW 7 (I.O) deposed that PW 1 did not stated before him that Jyotish assaulted 

her husband with a 'dagger'. 

28. PW 1 deposed that the accused threw her on the ground and bite on her 

face. But PW 7 (I.O) deposed that PW 1 did not stated before him that the 

accused bite her. The Exhibit 2 injury report does not disclose of any bite marks 

upon the face of Bulu Das (PW 1). 

29. PW 1 deposed that Renu Das grabbed by her hair and tried to drag her to 

their boundary. CW 1 also deposed that accused Renu Das grabbed the hair of 

her mother (PW1) and tried to drag her towards the road. But PW 2 & PW 3  did 

not depose about the presence of Renu Das at the P.O. CW 1 admitted during 

her cross examination that the neighbouring persons did not saw Renu Das at 

the P.O. 

30. PW 2 deposed that the accused hit upon his head with a 'khapar' due to 

which he sustained injury over his head and stitches were put over his head and 

while his wife came to restrain, the accused hit her over her stomach and hand 

with the 'khapar' causing injuries and thereafter, the accused pushed his wife to 

the ground and bite on her face and assaulted her with blows & kicks. But PW 7 

(I.O) deposed that  PW 2 Narayan Das did not stated before him that the 

accused assaulted him with a 'khapar' and bite his wife over her face and threw 

her to the ground and assaulted her with kicks. 

31. CW 1 deposed that on the day of incident at about 4 pm, accused Jyotish 

Das came to the courtyard of her house with a long 'dagger' and assaulted her 

father who was sitting in the courtyard with a 'dagger' over his head. While her 

mother tried to restrain the accused, he assaulted her mother over her stomach 

and cut her finger and threw her mother to the ground and got above her body 

and bite on her face. But PW 1 deposed that her daughter (CW 1) was taking 

treatment due to brain ailments at the time of the incident. CW 1 admitted 
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during her cross examination that since 2011 she was suffering from mental 

ailment and was taking medical treatment from Dr. Jayanta Das and Dr. Suresh 

Chakrabarty. 

32. PW 2 deposed that the house of Kartik Das was on the east, Rabi Das on 

the west and the house of Dhaneswar was on the north and these persons know 

about the incident. CW 1 deposed that the houses of Dhaneswar, Kartik and Bihu 

are near her house and all the houses are adjacent to each other. PW 7(I.O) also 

deposed that there are houses of Dhaneswar Das, Bihu Das and Kartik Das near 

P.O but he admitted to have not recorded their statement. 

33. PW 2 admitted that PW 4(Anila Das) and PW 3(Sumitra Das) are his 

relatives. PW 1 deposed that Sumitra Das and Anila Das along with other village 

people came and at that time the accused fled away. 

34. PW 3 who is the relative of PW 2 deposed that she saw a scuffle taking 

place between the informant and the accused persons in the courtyard of the 

house of informant and later, she saw blood in the body of Narayan Das and Bulu 

Das and during cross examination deposed that she had not seen the first part of 

the fight. It appears that PW 3 did not depose that she saw the accused persons 

assaulting PW 1 & PW 2 . PW 7 (I.O) deposed that PW 3 Sumitra Das did not 

stated before him that she saw the accused persons at the P.O. and also did not 

stated that there was a scuffle with the accused persons. PW 7(I.O) deposed that 

PW 3 stated before him that she reached the P.O after the incident. 

35. PW 4 who is the relative of PW 2 deposed that she saw injuries upon 

Narayan Das, Bulu Das and Renu Das but she does not know as to who had 

assaulted whom and during cross examination admitted that she had not seen 

the incident. 

36. PW 5 deposed that he did not see any injuries upon anyone and during 

cross examination deposed that  he had not seen the incident. 

37. It appears that I/O had not seized any blood stained clothes and the 

weapon used in the commission of the alleged offence. 
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38. It appears that as per the ejahar the alleged incident took place on 

22.07.13  and the ejahar was lodged on 24.07.13 .PW 1 deposed that she went 

to police station on the day of incident, but did not file any case. PW 1 admitted 

that she had not stated any reasons regarding delay in filing the ejahar. PW 1 

admitted that she is an accused in the case filed by the accused persons of this 

case regarding the same incident and her husband was sent to jail for four days 

in the case filed by the accused persons.PW 2 admitted that the accused persons 

filed a case against him alleging that he assaulted the mother of Jyotish Das. PW 

3 admitted during cross examination that she knew that PW 2 (Narayan Das) was 

sent to jail regarding the incident. 

39. PW 1 deposed that after the incident they immediately went to police 

station and took medical treatment with the help of police. PW 2 deposed that 

the local people took them to police station and police sent them for medical 

examination. The exhibit 2 injury report reveals that on 22-07-13 the victims 

were escorted by one H.G. Sahidul Islam to Mukalmua PHC but PW 7 (I.O) 

deposed that the injured took medical treatment on their own. It appears that 

the FIR was filed on 24-07-13. There is no GD entry prior to 24-07-2013 available 

in the case record nor any GD entry extract has been exhibited by the 

prosecution. 

40. On appreciation of the testimony of witnesses and the materials available 

on record, I find that there are vital omission and contradiction in the evidence of 

the witnesses. The prosecution had failed to establish the essential ingredients so 

required to constitute the charged offence beyond all reasonable doubt by 

leading clear, cogent & convincing evidence. The accused persons are acquitted 

of offence u/s 447/323/324 IPC on benefit of doubt and set at liberty forthwith. 

Bail bonds shall remain in force for a further period of six months. 

  Given under my hand and seal of this court on this 3rd day of April, 2019. 

                  Addl. Chief Judicial Magistrate,  
                       Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Bulu Das (Informant), 

PW 2- Narayan Das, 

PW 3- Sumitra Das, 

PW 4- Anima @Anila Das, 

PW 5- Satya Das, 

PW 6- Dr. Pradip Ch. Das (M.O), 

PW 7- Nikhil Ch. Roy (I.O) 

Court witness: 

CW 1- Dalimi Das, 

Prosecution Exhibits: 

Exhibit 1 – Ejahar, 

Exhibit 1(1) - Signature of informant, 

Exhibit 2 – Medical Examination Report, 

Exhibit 2(1) – Signature of M.O, 

Exhibit 3 – Charge-sheet no. 155/13, 

Exhibit 3(1) – Signature of I.O. 

 

Defence witnesses : 

Nil 
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Defence Exhibits : 

Nil                                                                                                                               

                  Addl. Chief Judicial Magistrate,           
                                                                      Nalbari. 

03-04-2019: 

 Accuseds Jyotish Das & Renu Das are present . 

 Judgment is pronounced and delivered in open court which is written in 
sepearre sheets and tagged with the C/R 

 On appreciation of the testimony of witnesses and the materials available 
on record, I find that there are vital omission and contradiction in the evidence of 
the witnesses. The prosecution had failed to establish the essential ingredients so 
required to constitute the charged offence beyond all reasonable doubt by 
leading clear, cogent & convincing evidence. The accused persons are acquitted 
of offence u/s 447/323/324 IPC on benefit of doubt and set at liberty forthwith. 
Bail bonds shall remain in force for a further period of six months. 

This case stands disposed of . 

      Addl. Chief Judicial Magistrate,           
                                                                      Nalbari. 


